
 

Page 1 of 10 
 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 1943 of 2011 

Under section 448/354/323 r/w 34 of I.P.C 
(Arising out of Tezpur PS Case No. 985 of 2011) 

 

State of Assam 

-VS- 

           1. Md. Abdul Aziz 

     2. Md. Wajid Ali 

       

     Both are S/o: Late Sukur Ali  

      R/O of: Singituli 

     P/S: Tezpur 

         Dist: Sonitpur, Assam               

 

... Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 04.06.2013, 03.03.2015, 15.06.2015, 23.08.2016 

 & 28.09.2016  

Argument heard on: 06.06.2017  

Judgment delivered on: 19.06.2017 

For the State: Sri J. Adhikari, Asst. Public Prosecutor 

For the accused: Sri Sanjib Kr Bhuyan & Anr, Ld. Advocates  

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Must. Rabia 

Begum resident of Singitoli under Tezpur PS filed a complaint petition before the 

Ld. Chief Judicial Magistrate, Sonitpur at Tezpur stating, inter-alia that on 

06.09.2011 at about 4 PM the accused persons had criminally trespassed inside 

the premises of her house and uttered abusive words to the informant and on 
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hearing their noise when the informant and her husband came out of their house 

and asked the accused persons why they were making noise, the accused 

persons tried to assault them and dragged the informant by holding her with her 

hair and pushed her to the ground and after that they tried to leave the place. It 

was further stated that when the husband of the informant tried to resist the said 

act, he was also assaulted badly by the accused persons and thereafter, the 

informant and her husband somehow escaped from that place and entered inside 

their house and locked the door from inside of the house. The informant further 

stated that the neighbouring people had gathered on hearing their noise and 

when the local people arrived, the accused persons left the place of occurrence. 

It was also stated by the informant that the accused persons had also criminally 

intimidated them. Hence, she filed the complaint petition. 

 

2. After receiving the complaint petition, the Ld. Chief Judicial Magistrate, 

Sonitpur forwarded the same to the O/C, Tezpur PS for investigating and 

submitting report in final form. Accordingly, O/C, Tezpur PS received and 

registered the same as Tezpur PS Case No. 985/11 u/s 448/354/325/506/294/34 

of IPC vide GDE No. 499 dated 09.09.2011 and endorsed ASI Kusheswar Borah 

to take up the preliminary investigation and thereafter, endorsed SI Musaddique 

Hussain I/C, Borghat OP to complete the investigation of the case.   

 

3. The police after investigation of the case, submitted charge sheet against 

the accused persons, Md. Abdul Aziz and Md. Wazid Ali u/s 448/354/506/294/34 

of IPC. Thereafter, when the case came for trial summons were issued to the 

accused persons, and on appearance of the aforesaid accused persons, copy of 

the relevant document were furnished to them and formal charge was framed 

u/s 448/354/323 r/w 34 of IPC and it was read over explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.   

 
 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons on 06.09.2011 at about 4 PM at 

the house of the informant at Singhitoli committed house 
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trespass in furtherance of their common intention and thereby 

committed offence under section 448 r/w 34 IPC, as alleged?  

 

(ii.) Whether the accused persons on the same date, time and 

place voluntarily caused hurt to the informant and her 

husband by assaulting them with slap, and punched them in 

furtherance of their common intention and thereby committed 

offence under section 323 r/w 34 IPC, as alleged? 

 

(iii.) Whether the accused persons on the same date, time and 

place used criminal force upon the victims knowing that it 

would outrage their modesty in furtherance of their common 

intention and thereby committed offence under section 354 

r/w 34 IPC, as alleged?  

 

4. The prosecution side in order to prove its case examined five witnesses 

including the Investigating Officer. Besides the aforesaid PWs prosecution side 

could not bring further PWs in support of its case and accordingly, after hearing 

the Ld. APP as well as on perusal of the evidences of the PWs, the prosecution 

evidence was closed.  

 
5. The accused persons were examined under section 313 CrPC; the defence 

plea was of total denial, defence chose not to adduce any evidence in support of 

their case. 

 

6. I have heard arguments for both the parties. The learned counsel for the 

accused persons submitted that there is no material against the accused persons 

as such the accused persons are worthy to be acquitted from this case. 

 
 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Must Rabia Begum who is the informant of this case appeared 

after receiving summon and she stated in her evidence-in-chief that she knows 

the accused persons who are her neighbours. She stated that the incident had 

taken place in the year 2011 at about 11 AM in the courtyard of her house. She 
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stated that there was a dispute over the electric pole and on the relevant date 

there was argument over the fencing and the accused Abdul Aziz had pushed her 

and thereafter she ran from the place of occurrence. The prosecution side 

exhibited the FIR as Ext 1 and the signature of the informant as Ext 1 (1).   

 

8. In her cross examination, she stated that the house of the accused 

persons is adjacent to her house and there was no any boundary wall in between 

the two houses and there had not been any compromise between the parties 

over the line.   

 

9. PW 2, Nurjamal Haque who is the husband of the informant appeared 

to depose in this case. He stated that the incident had occurred 6-7 years back. 

He further stated that on the date of the alleged incident at about 12 Noon he 

and his wife was in their house, when he heard noise outside their house he 

came out and saw that the accused persons were assaulting his wife. He further 

stated that there was physical altercation between them over the issue of electric 

meter and thereafter an argument arose between them. Moreover, he stated that 

the accused persons had used abusive language towards him and after sometime 

when the village people gathered near the place of occurrence the accused 

persons left the place. Thereafter, his wife had lodged this complaint against the 

accused persons.  

 

10. In his cross examination, he stated that he could not say in which year 

the instant case had been lodged and after how many days the case was lodged. 

He stated that when his wife had come to the Court to file this complaint, she 

was not accompanied by him as such he could not say what was written in the 

complaint petition. He further stated that on the date of the alleged incident no 

any written FIR was lodged before the I/C of Borghat OP and while they were 

coming to the police station to lodge the complaint against the accused persons 

the Gaonburah of their village and the other villagers had approached them for 

compromise and in this regard a village meeting was called for and in the said 

village meeting the Gaonburah Nurul Amin was also present. He stated that at 

the time of the alleged occurrence Abdul Mannan, Hasen Ali, Abubakor Siddique, 

Samsul Haque etc were not present and they had arrived after the alleged 
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incident. He further stated that on the relevant time he was watching TV inside 

his house as such he could not see what had actually happened. He also stated 

that he had witnessed the verbal altercation as well as physical altercation 

between the accused persons and his wife but he did not see any incident of 

assault being done upon his wife. He stated that when he came out he had 

witnessed 40-50 people gathering near his house and out of them 5-6 people 

had entered inside his boundary. He also stated that police did not interrogate 

him. Later on, stated that police had interrogated him. He denied the suggestion 

that there was no any dispute over the electric connection between the accused 

persons and his wife. He further denied the suggestion that he had not stated 

before the police that there was a verbal as well as physical altercation between 

the accused persons and his wife. 

  

11. PW 3, Ijajul Haque stated in his evidence that he knows both the 

parties and the incident had occurred at about 12-1 PM. He stated that on the 

date of alleged incident he was in his house the accused persons had entered 

inside the boundary of the house of the informant and had quarrelled with the 

informant and also chased the informant in order to assault her. He stated that 

after that when the informant ran inside her house the accused persons uttered 

obscene words towards her and he had seen all this as because he had came out 

of his house. Moreover, he stated that the incident occurred over the issue of 

electricity connection.    

 

12. In his cross examination, he stated that when the village people gathered 

near the place of occurrence and tried to pacify the accused persons then the 

accused persons left the place and at that time there was about 70-80 people 

were present near the place of occurrence. He further stated that Hassen Ali, 

Abbu Bakkar Siddique etc had reached the place of occurrence after the incident 

was over and they did not see any occurrence. He also stated that 70-80 people 

had entered inside the boundary of the informant. He denied the suggestion that 

on the date of the alleged incident he did not enter inside the boundary of the 

informant and the village people had also not gathered near the place of 

occurrence. He further denied the suggestion that there was no any boundary 
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fencing between the house of the informant and the house of the accused 

persons.  

 

13. PW 4, Abdul Manan stated in his evidence that he knows both the 

parties and the alleged incident had occurred with regard to money matter and 

the quarrel had taken place between the informant and the injured on one hand 

and the accused persons on the other side. However, no physical altercation took 

place between the parties as per my knowledge.  

 

14. In his cross examination, he stated that he knows that only verbal quarrel 

had taken place between the parties and also stated that the informant is clever 

person and she is loud mouth.  

 

15. PW 5, Sri Kuleshwar Bora is the I/O of this case had appeared before 

this Court to depose after receiving summon. He stated that on 9.9.2011 the 

informant had lodged a written ejahar and the same was forwarded by the Ld. 

CJM, Sonitpur to the O/C, Tezpur PS and after investigation and submitting 

report. Thereafter, on receipt of the said ejahar the O/C, Tezpur PS registered 

the same vide Tezpur PS Case No. 985/11 u/s 448/354/325/506/294 r/w 34 IPC 

and he was entrusted with the preliminary investigation of this case. He stated 

that after taking charge of investigation, he visited the place of occurrence, 

prepared the sketch map and recorded the statement of witnesses and he had 

also sent the injured for the medical treatment and after finding materials against 

the accused persons, he had searched for them and on finding them he arrested 

them and allowed them to go on bail since the offences are bailable in nature. 

Thereafter, he had collected the medical report and on completion of his part of 

the investigation, he handed over the case over to the I/C, Borghat OP Lakhi 

Prasad Lahon who then submitted charge sheet against the accused persons 

namely, Abdul Aziz and Wazid Ali u/s 448/354/506/294 r/w 34 IPC. The 

prosecution exhibited the injury report as Ext 2, charge sheet as Ext 3 and the 

Ext 3 (1) is the signature of I/C Borghat OP Lakhi Prasad Lahon, which was 

identified by the I/O. 

 

16. In his cross examination, the I/O stated that the ejahar was not directly 

lodged in the police station and the incident had taken place on 6.9.2011 and the 
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case was registered in the Court on 9.9.2011. He stated that he had visited the 

place of occurrence and prepared the sketch map but the sketch map was not 

forwarded along with Exhibit 3 i.e the charge-sheet. The I/O further stated that 

on 11.9.2011 he had visited the place of occurrence and recorded the statement 

of witnesses. The I/O corroborated the statement made by PW 2, Nurjamal 

Haque that he had deposed before him that with regard to some electric 

connection dispute had arisen between the accused persons and the informant. 

He also contradicted the statement of Nurjamal Haque by saying that PW 2 had 

not stated before him that there was push and pull amongst the accused persons 

and the informant on the date of alleged incident. He further stated that he had 

sent the injured for medical examination on 11.9.2011 although the incident had 

taken place on 9.9.2011. 

 

17. From the evidence of the PWs, it is found that the PW-1, Musst Rabia 

Begum, the informant had alleged that there was a dispute over the electric pole 

and on the relevant date there was argument over the fencing and the accused 

Abdul Aziz had pushed her and thereafter she ran from the place of occurrence. 

In her cross examination, she stated that there was no any boundary wall in 

between the two houses and there had not been any compromise between the 

parties over the line. Her version has been supported by the PW-3, Ijajul Hoque, 

who is one of the independent witnesses, but, although the said witness had 

stated in his evidence in chief that the accused persons had entered inside the 

boundary of the house of the informant and had quarrelled with the informant 

and chased the informant in order to assault her and after that when the 

informant ran inside her house the accused persons had uttered obscene words 

towards her and that he had seen all these because he had came out of his 

house, but, in his cross examination he stated that 70-80 people had entered 

inside the boundary of the informant, but, strangely enough, he did not name 

any of them. 

 

18. Similarly, the PW-2 Noorjamal Hoque, who is the husband of the 

informant had stated that he had seen the accused persons assaulting his wife, 

and that there was physical altercation between them over the issue of electric 

meter and thereafter an argument arose between them, but in his cross 
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examination he stated that he could not see what had actually happened and 

that he had witnessed the verbal altercation as well as physical altercation 

between the accused persons and his wife but he did not see any incident of 

assault being done upon his wife. He too stated that there were 40-50 people 

who gathered near the place of occurrence, but he did not name any of them. 

 

19. Then, we find the PW-4 Abdul Mannan stating that the incident had 

occurred with regard to money matter and the quarrel had taken place between 

the informant and the injured on one hand and the accused persons on the other 

side. However, no physical altercation took place between the parties. In his 

cross examination he stated that informant is a clever person and she is loud 

mouth.  

 

20. Then, from the evidence of the PW-5, i.e. the I/O, it could be found that 

although the incident had taken place on 6.9.2011 and the case was registered in 

the Court on 9.9.2011. That, the I/O had visited the place of occurrence and 

prepared the sketch map but the sketch map was not forwarded along with 

Exhibit 3 i.e the charge-sheet and that, on 11.9.2011 he had visited the place of 

occurrence and recorded the statement of witnesses.  

 

21. We could also find the I/O corroborating the statement made by PW 2, 

Nurjamal Haque that he had deposed before him that with regard to some 

electric connection dispute had arisen between the accused persons and the 

informant, but we find him contradicting the statement of Nurjamal Haque when 

he stated that the PW 2 had not stated before him that there was push and pull 

amongst the accused persons and the informant on the date of alleged incident. 

As a whole, it can be said that the prosecution case suffers from several defects 

and that there is no any sufficient corroboration from the PWs, resting on which 

the guilt of the accused persons could be brought to home beyond the point of 

reasonable doubt. 

 

22. Accordingly, it is held that prosecution has failed to prove the guilt of the 

accused persons under the alleged sections beyond reasonable doubt and they 

are found to be not guilty. 
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O     R     D     E     R 

 

23. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Md. 

Abdul Aziz and Md. Wazid Ali under section- 448/354/323 r/w 34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons and they 

are acquitted of the said charges and set at liberty forthwith. 

 
24. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
25. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 19th day 

of June, 2017 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution 

PW 1  : Must Rabia Begum  

PW 2  : Nurjamal Haque  

PW 3  : Ijajul Haque  

PW 4  : Abdul Manan  

PW 5  : Sri Kuleshwar Bora  

2. Witnesses for Defence  : NIL 

3. Court Witnesses : NIL  

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) : Signature of the informant 

Ext 2  : Injury Report  

Ext 3  : Charge sheet 

 

5. Defence Exhibits : NIL  

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 

 


